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ORDINANCE NO. _____________, SERIES 2023 
..title 

AN ORDINANCE RELATING TO THE ZONING OF PROPERTIES 
LOCATED AT 9220 AND 9224 CEDAR CREEK ROAD CONTAINING 
APPROXIMATELY 12.35 ACRES AND BEING IN LOUISVILLE METRO 
(CASE NO. 22ZONE0149). (AS AMENDED) 

..body 
SPONSORED BY:  COUNCIL MEMBER MADONNA FLOOD 

 
WHEREAS, the Legislative Council of the Louisville/Jefferson County Metro 

Government (the “Council”) has considered the evidence presented at the public hearing 

held by the Louisville Metro Planning Commission (the “Planning Commission”) and the 

recommendations of the Planning Commission and its staff as set out in the minutes and 

records of the Planning Commission in Case No. 22ZONE0149; and   

WHEREAS, the Council concurs in and adopts the findings of the Planning 

Commission for the zoning change in Case No. 22ZONE0149 and approves and accepts 

the recommendation of the Planning Commission as set out in said minutes and records, 

with an additional binding element. 

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE COUNCIL OF 
THE LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT AS FOLLOWS: 

 
SECTION I:  That the zoning of the properties located at 9220 and 9224 Cedar 

Creek Road containing approximately 12.35 acres and being in Louisville Metro, as more 

particularly described in the minutes and records of the Planning Commission in Case 

No. 22ZONE0149, is hereby changed from R-4 Single Family Residential to R-5 Single 

Family Residential; provided, however, said properties shall be subject to the binding 

elements as set forth in the minutes of the Planning Commission in Case No. 

22ZONE0149., with the following additional binding element: 

18.  Any increase in density on the property, any changes in 
use on the property which directly or indirectly require a public 
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hearing before the Planning Commission or subcommittee 
thereof, and/or any amendments to the binding elements, 
other than (i) the addition of new binding elements, (ii) 
changes to binding elements that merely update the public 
hearing date, or (iii) updating a previous version of this binding 
element to reflect the current language, shall be reviewed 
before the Planning Commission with final action to be 
determined by Metro Council. 
 

SECTION II:  This Ordinance shall take effect upon its passage and approval or 

otherwise becoming law. 

 
 
 
 
_______________________________  _____________________________ 
Sonya Harward     Markus Winkler 
Metro Council Clerk     President of the Council 
 
 
 
 
________________________________  _____________________________ 
Craig Greenberg     Approval Date 
Mayor 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
Michael J. O’Connell 
Jefferson County Attorney 
 
 
 
By: ____________________________ 
 
O-056-23 22ZONE0149 Approval (As Amended).docx (TF 5-9-23) 
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_______________________________  _____________________________ 
Sonya Harward     Markus Winkler 
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O-056-23– Zoning at 9220 & 9224 Cedar Creek Road (lf) 



22-ZONE-0149

PULTE CEDAR CREEK ROAD SUB

Planning & Zoning Committee
April 18, 2023



22-ZONE-0149

9220 & 9224 Cedar Creek Road
District 22 – Robin Engel



22-ZONE-0149

Existing: Residential/Ag
Proposed: Residential



22-ZONE-0149

Existing:  R-4/N
Proposed: R-5/N



Requests

▪ Change in Zoning from R-4 Single Family Residential to R-5 

Single Family Residential

▪ Waiver from 7.3.30.E to permit rear yards to overlap drainage 

easements by more than 15% (22-WAIVER-0223)

▪ Major Preliminary Subdivision (22-MSUB-0012)

▪ Detailed District Development Plan with Binding Elements

22-ZONE-0149



Case Summary

▪ Currently developed with single-family residence – not to be 

preserved

▪ Proposed 44-lot single-family subdivision

22-ZONE-0149



Neighborhood/Small Area Plan

▪ Fern Creek Small Area Plan – Quadrant 3 (Southwestern 

Quadrant)

▪ Within the Preservation Strategy Area where rural, agricultural 

character should be preserved

22-ZONE-0149



Applicant’s Development Plan

22-ZONE-0149



Waiver

22-ZONE-0149



Site Photos-Subject Property

View into site from Cedar Creek Rd
22-ZONE-0149



Site Photos-Subject Property

Terminus of Amaranth Drive
22-ZONE-0149



Public Meetings

▪ Neighborhood Meeting on 10/4/2022

▪ LD&T meeting on 1/26/2023

▪ Planning Commission public hearing on 3/2/2023

▪ One person spoke in opposition.

▪ Motion to approve the change in zoning from R-4 to R-5 passed 

by a vote of 7-0-1.

22-ZONE-0149





































































































Attorneys:  Bardenwerper Talbott & Roberts, PLLC

Land Planners, Landscape Architects & Engineers:  Land Design & Development, Inc.

Docket No. 22-ZONE-0149

Proposed zone change from R-4 to R-5 to allow a 44-lot single family 

subdivision located at 9220 and 9224 Cedar Creek Road

Louisville Metro Planning Commission Public Hearing – March 2, 2023
Louisville Metro Land Design and Transportation Committee – January 26, 2023

Neighborhood Meeting – October 4, 2022
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TAB 1
LOJIC ZONING MAP



Woodridge Crossings Subdivision

Creekview Estates Subdivision



TAB 2
AERIAL PHOTOGRAPH OF 

THE SITE AND 
SURROUNDING AREA



Woodridge Crossings Subdivision

Creekview Estates Subdivision



Woodridge Crossings Subdivision

Creekview Estates Subdivision





Brentlinger Ln Townhomes  
(R-6)

(19-ZONE-0087)

Mfd home add’n to 
adj MH park 

(19-MSUB-0007)

Limestone PRD
(20-ZONE-0092)

Hagan Properties (324 Apt)
(20-ZONE-0060)

Smith Lane PRD Sub 
(19-ZONE-0026)

Fischer Homes (233 Lots) 
(20-ZONE-0005)

SITE



SITE

Smith Lane PRD Sub 
(20-ZONE-0026)

Mfd home add’n to 
adj MH park

(19-MSUB-0007)

Hagan Properties (324 Apt)
(20-ZONE-0060)

Limestone PRD
(20-ZONE-0092)

Cedar Creek



TAB 3
GROUND LEVEL 

PHOTOGRAPHS OF THE 
SITE AND SURROUNDING 

AREA



View of site from Cedar Creek Road, looking north.  Site is the left.



View of site from Cedar Creek Road.  Existing home to be removed.



View of site from Cedar Creek Road, looking south.  Site is to the right.
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BARDENWERPER, TALBOTT & ROBERTS, PLLC 

ATTORNEYS AT LAW  
BUILDING INDUSTRY ASSOCIATION OF GREATER LOUISVILLE BLDG • 1000 N. HURSTBOURNE PARKWAY • SECOND FLOOR • LOUISVILLE, KENTUCKY 40223  

(502) 426-6688 • WWW.BARDLAW.NET 

 
Nicholas R. Pregliasco 
Email:    NRP@BARDLAW.NET 

Mobile: (502) 777-8831 
 

 
 

June 29, 2022 

 

RE: Neighborhood meeting for a proposed change in zoning from R-4 and C-1 to R-6 to allow a 110-

unit townhome community on property located at 9408 and 9500 Old Bardstown Road 

 
Dear Neighbor: 

 

We are writing to invite you to a meeting we have scheduled to present neighbors with our zone change and 

Detailed District Development Plan (DDDP) to allow a 110-unit townhome community to be located as above.  
 

A plan for pre-application review was filed with the Division of Planning and Design Services (DPDS) that was 

assigned case number, 22-ZONEPA-0088 and case manager, Jay Luckett. The applicant is proposing to build 

16, 2-story buildings with 217 parking spaces. Amenities including attached garages, a dog park, clubhouse and 

pool will be provided. Accordingly, we would like to show and explain this plan so that we might hear what 

thoughts, issues and concerns you may have.  

 

In that regard, a meeting will be held on Thursday, July 14, 2022, beginning at 6:30 p.m. at the Fern Creek 

Community Center and Chamber of Commerce Annex Room located at 6104 Bardstown Road (enter 

under the black awning labeled “Office”). 

 

Enclosed for your review are the following: 

 

1. The development plan  

2. LOJIC site location zoning map sheet showing the location of the site 

3. Detailed summary sheet of the project 

4. Contact information sheet and Information on how to obtain case information online from 

PDS’ online customer service portal 

5. PDS’ “After the Neighborhood Meeting” sheet  

 

If you are unable to attend the meeting, or have any questions or comments, please feel free to email or call me 

at the number listed above. 

 

We look forward to our opportunity to visit with you.   

 

Sincerely, 

 

 

Nick Pregliasco  

 

cc: Hon. Robin Engel, Councilwoman, District 22 

Jay Luckett, case manager with Division of Planning & Design Services  

 Derek Triplett & Ted Bernstein, engineers with Land Design & Development, Inc. 

 Dan Friess, applicant with Friess Property Company 

 Jake Bert, applicant with Heritage Peak Partners 

  

 

 

 

 

 

mailto:NRP@BARDLAW.NET


Neighborhood Meeting Summary 

 

A neighborhood meeting was held on July 14, 2022 at the Fern Creek Community Center and Chamber 

of Commerce Annex Room located at 6104 Bardstown Road.  Those in attendance included the 

applicant’s representatives, Nick Pregliasco, attorney with Bardenwerper, Talbott & Roberts, Ann 

Richard, land planner and engineer with Land Design & Development, Inc., as well as the applicant Jake 

Bert and Dan Friess with Heritage Peak Partners. 

Nick Pregliasco started off showing a powerpoint presentation showing a LOJIC map of the property and 

surrounding area, along with aerial images of the property and the properties surrounding it.  Mr. 

Pregliasco explained the development in the area on a zoomed out aerial image.  He also started off by 

providing the name and contact information of Planning and Design Services case manager Jay Luckett 

explaining that those in attendance can always contact the applicant representatives for updates, but 

can also contact the case manager with specific issues, opposition, comments, etc., as well as to find out 

the status of the case.  

Showing the LOJIC zoning map, Mr. Pregliasco explained that a portion of the property is already zoned 

C-1, and the adjoining property to the south is C-1 and M-2.  The owner of the property to the south 

spoke up and said that it had been rezoned some time back for the McVey plumbing business that is 

located on that property. Mr. Pregliasco explained that the proposal is to downzone the C-1 portion of 

the subject property to R-6, and to rezone the R-4 portion of the subject property to R-6 for an upscale 

townhome style apartment community.  He showed the property to the south of McVey Plumbing is the 

Bootleg Barbeque at the corner of Thixton Lane and Old Bardstown Road.  Then, he showed the 

proposed detailed district development plan for the site and explained the layout of same.  Mr. 

Pregliasco, along with Ann Richard explained the differences in the two types of townhome units, being 

those with garages and those without.  They also explained the substantial open space and the reason 

for the central courtyard areas.  The applicant, Dan Friess, explained that because they are looking to 

have a very nice community with high rents, they sacrificed additional units in additional buildings in 

order to provide the open space areas.   Dan explained the other Louisville area projects that his group 

has purchased including Ashton Park, and others, and that they maintain high occupancy and high rents 

through a nice product.  Ms. Richard and Mr. Pregliasco explained how the sanitary sewer service line 

would be run to the subject property and explained the detention basin on the south side. Thereafter, 

Mr. Pregliasco showed elevations of the proposed townhome units. 

Thereafter, the neighborhood meeting was opened up for questions.  There were questions about the 

potential traffic on Old Bardstown Road and the current traffic at the Thixton Lane / Bardstown Road 

intersection.  The neighbors also explained how the trees located on the Bootleg Barbeque site creates 

an unsafe condition as it makes seeing other cars more difficult.   

The applicant answered questions about the unit mix, being mainly 2-3 bedroom units, and which 

buildings had which type.  There were concerns raised about the screening and buffering of the property 

to the south, as well as the drainage for the property to the south due to the drop in elevation between 



the subject property and the property to the south.  There were questions about the need for more 

apartments, but many liked the style and design of what was proposed. 

The applicant and its representatives stayed until all questions were answered.  
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DEVELOPMENT PLAN





TAB 6
SIMILAR HOME BUILDING 

STYLE AND DESIGN





















TAB 7
STATEMENT OF COMPLIANCE FILED 
WITH THE ORIGINAL ZONE CHANGE 

APPLICATION WITH ALL APPLICABLE 
GOALS OF THE 2040 PLAN AND 

WAIVER JUSTIFICATION 



BARDENWERPER, TALBOTT & ROBERTS, PLLC 

ATTORNEYS AT LAW  
1000 N. HURSTBOURNE PARKWAY • BUILDING INDUSTRY ASSOCIATION OF GREATER LOUISVILLE BLDG. • SECOND FLOOR • LOUISVILLE, KENTUCKY 40223  

(502) 426-6688 • (502) 425-0561 (FAX) •  WWW.BARDLAW.NET 

 

 

STATEMENT OF COMPLIANCE WITH ALL APPLICABLE GOALS, OBJECTIVES 

AND POLICIES OF THE “PLAN 2040” COMPREHENSIVE PLAN 

Applicant:    Friess Property Company; Heritage Peak Partners 

Owner: :    Roger Dale Perkins Estate; Michael and Laura Schnell 

Project Name/Location: : Old Bardstown Road Townhomes           

Proposed Use: Multifamily Residential 

 

Request:    Zone change from R-4 and C-1 to R-6 

 

Engineers, Land Planners, :  Land Design & Development, Inc.  

Landscape Architects: 

INTRODUCTION 

The Applicant, Heritage Peak Partners, proposes a medium density townhome community at 9480 

and 9500 Old Bardstown Road with 110 townhome units in 16 two story buildings and including 

a clubhouse and pool on the west side of Old Bardstown Road between Fairmount Road and 

Thixton Lane in the Fern Creek area.  Large lot single-family homes abut to the east, north and a 

vacant tract to the west.  M-2 Industrial abuts the existing C-1 portion of the site which is located 

in a Neighborhood Form District in a rapidly developing area south of the Gene Snyder Freeway. 

PLAN ELEMENT 4.1: COMMUNITY FORM 

This “Application Package” complies with Plan Element 4.1, its 5 Goals and their Objectives plus 

the following Policies. 

As to Goal 1, Policies 2, 2.1, 3.1.3, 4, 5, 6, 7, 9 10, 11, 12, 14, 16, 17, 18, 19, 20 and 23, it complies 

as follows, in addition to the other ways set forth above and below: The site is located in the 

Neighborhood Form District which encourages high density uses and a range of housing 

opportunities, notably including multi-family dwellings which can be rental apartments, which this 

plan proposes.  However, the proposed density in this instance is not for a higher density or 

intensity. The 2-story townhome style of these proposed apartments, plus their design, square 

footages and rental rates are also contemplated by these Policies as appropriate for this Form 

District and specific neighborhood. Land Development Code required setbacks, height restrictions, 

both interior and perimeter landscaping, minimum parking and maximum lighting and signage will 

all be met without variances or waivers. Located as this proposed apartment community is near to 

a commercial activity center and both existing and planned restaurant and major retail shopping 

opportunities, travel distances for these purposes are severely reduced, and walking and biking 

become very real possibilities. This helps contribute to improved air quality. The proposed all 

brick, townhouse style and design of these townhome buildings are also design and density 



 

 

compatible with similar development in the area. Landscaping, screening, and buffering beyond 

the bare minimums also helps assure appropriateness for the neighborhood and compatibility with 

adjoining residential uses. The proposed development is consistent with the Fern Creek Small Area 

Plan originally adopted in 2001(“FCSAP”).  It is north of a proposed activity center at Thixton 

Lane and Bardstown Road.  The FCSAP states in pertinent part that this area “should be developed 

in medium density residential uses… that are in-scale and compatible with the existing residential 

uses in the area.” (pp. 36 and 85). 

As to Goal 2, Policies 1, 2, 3, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16 and 17, it complies as follows, in 

addition to the other ways set forth above and below: The proposed apartment community is 

located in a Neighborhood Form District and provides new residential uses.   

As to Goal 3, Policies 1, 2, 3, 6, 9, 10 and 13, it complies as follows, in addition to the other ways 

set forth above and below: The detailed district development plan (DDDP) filed with the rezoning 

application for this proposed apartment community includes a community clubhouse, pool and 

80,123 square feet of well distributed communal open space for use by residents which is 

substantially more than the 56,783 square feet required by the LDC. These open spaces will be 

maintained in perpetuity by the owner of the townhouse community.  The site does not contain 

severe, steep, or unstable slopes nor any wet or highly permeable soils.  

As to Goal 4, this is not a historic site with historic buildings or distinctive cultural features but 

does contain a barn over 50 years old which will be demolished in compliance with the Wrecking 

Ordinance Section 150.110. 

PLAN ELEMENT 4.2: MOBILITY 

This Application Package complies with Plan Element 4.2, its 3 Goals and their Objectives plus 

the following Policies. As to Goal 1, Policies 1, 2, 3, 4 and 6; Goal 2, Policies 1, 2, 3, 4, 5, 6, 7 and 

8; and Goal 3, Policies 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 17, 18, 19, 20 and 21, it complies 

as follows, in addition to the other ways set forth above and below:  This proposed townhome 

community is 2.5 miles south of Regional Center and town Center form districts located at 

Bardstown Road and the Gene Snyder Freeway and within an existing activity center that provides 

a mix of zoning and uses centered on Old Bardstown road, Thixton Lane and Bardstown Road 

(located as it is within an existing and growing activity center, with good access and thereby well 

connected as it is proposed to be near schools, restaurants, retail shopping and other residential 

developments and communities) is clearly part and parcel of good pedestrian, bicycle and road 

networks. Locating their development along and with access to and from those networks, the 

aforementioned developers will at their cost construct a sidewalk along Old Bardstown  Road, a 

collector roadway. In doing so, they will prepare construction plans that will assure safe access 

with good site distances and turning radii for the private access directly to Old Bardstown Road. 

Bike racks and handicapped parking spots will be installed as and where required near 

buildings.  217 parking spaces (including eight handicapped spaces) are provide as shown on the 

development plan.  All drive lanes, parking spaces will be designed in accordance with Metro 

Public Work and Transportation Planning (MPW&TP) requirements. These are preliminarily 

depicted on the DDDP filed with this application. TARC service is not currently available outside 

the Gene Snyder Freeway.  No new roadway improvements are proposed. There is no direct access 

residential access to high-speed roadways. All necessary utilities are located proximate to this site 



 

 

and accessible by it via public right of way or easements. Page 42 of the FCSAP notes that this 

area is designated as a shared access bikeway and bike racks will be provided on site to take 

advantage of this feature. 

PLAN ELEMENT 4.3: COMMUNITY FACILITIES 

This Application Package complies with Plan Element 4.3, its 3 Goals and their Objectives plus 

the following Policies. As to Goal 2, Policies 1, 2 and 3, it complies as follows, in addition to the 

other ways set forth above and below:  schools are in reasonable proximity, including Fern Creek 

High School (4.3 miles),  Fern Creek Elementary School (4.4 miles), Ramsey Middle School (5.6 

miles), and Bates Elementary School (2.7 miles). Adequate sewage treatment and disposal is 

provided which do not threaten water quality. The site is served by the Louisville Metro Police 

Department Seventh Division, Beat 2, and the Fern Creek  Fire Department, Station 2,  9409 

Bardstown  Road. 

PLAN ELEMENT 4.4:  ECONOMIC DEVELOPMENT 

This Application Package complies with Plan Element 4.4, its 2 Goals and their Objectives, plus 

the following Policies. As to Goal 2, Policies 1 and 3, it complies as follows, in addition to the 

other ways set forth above and below:  As Louisville Metro‘s population continues to grow, so 

does demand for housing of all types. This proposed apartment community is part of a developer 

response to that demand, and as such both stabilizes and offers increased opportunities for 

employment in the building trades and associated industries. It also increases the tax base essential 

to the provision of government services.  

PLAN ELEMENT 4.5: LIVEABILITY 

This Application Package complies with Plan Element 4.5, its 4 Goals and their Objectives plus 

the following Policies. As to Goal 1, Policies 5, 7, 8, 10, 11, 12, 13, 15, 16, 21, 23, 26, 27, 28, 29, 

30, 31, 32, 33 and 35; and Goal 4, Policies 1 and 2, it complies as follows, in addition to the other 

ways set forth above and below: The DDDP filed with this application shows how storm water is 

proposed to be addressed, including where a 27,000 cubic foot detention basin is located at the 

southeast corner of the site such that post development rates of run-off will not exceed pre-

development conditions.  Sanitary sewer service is available at the Cedar Creek regional 

wastewater treatment plant. It can be accessed via lateral extension to and from an existing nearby 

manhole. The site is not in a regulatory floodplain. There are no regulated streams or other 

protected waterways that are directly impacted by this proposed development, although measures 

will be taken to assure that erosion and sediment impacts are fully controlled and/or mitigated.  

The LDC tree canopy requirement (35% of site) will be provided with 132,494 square feet of 

canopy.  As mentioned above, given the location of this proposed townhome community in an 

existing and expanding activity center, air quality impacts will be minimized because vehicle miles 

travelled are reduced.  A karst survey performed on June 23, 2022, by Ted Bernstein, RLA and no 

karst features were found  on the site.    

PLAN ELEMENT 4.6: HOUSING 



 

 

This Application Package complies with Plan Element 4.6, its 3 Goals and their Objectives, plus 

the following Policies. As to Goal 1, Policies 1, 2 and 3; Goal 2, Policies 1, 2 and 3; and Goal 3, 

Policies 1, 3 and 4, it complies as follows, in addition to the other ways set forth above: Designed 

as it is as 2-story townhome community, it will serve a different role and purpose than some others. 

With the unit amenities expected at the rental rates contemplated, this townhome community fits 

the category of “workforce” housing, meaning primarily individuals and families currently in the 

workplace. Because of the number of bedrooms, it is indeed possible that some residents, 

particularly staff and teachers will take advantage of proximity to the nearby schools, will have 

children. This plan supports mixed income and intergenerational development by proposing 

additional housing types in an area with access to a variety of commercial services, amenities, and 

employment opportunities.  The location on Old Bardstown Road provides ready access to a 

transportation network with safe and convenient access to employment, services, and amenities.  

This proposal supports fair and affordable housing and does not displace current residents. 

* * * 

For all of the above-stated reasons, those shown on the detailed district development plan and those 

explained at the LD&T meeting and Planning Commission public hearing, this revised application 

complies with all other applicable Goals, Objectives, and Policies of the “Plan 2040” 

Comprehensive Plan.   

 Respectfully submitted, 

  

________________________________________________ 

Nicholas R. Pregliasco 

Bardenwerper, Talbott & Roberts, PLLC 

Building Industry Association of Greater Louisville Bldg. 

1000 N. Hurstbourne Parkway, Second Floor 

Louisville, KY  40223  
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Case No. 22-ZONE-0149 Binding Elements 
 
RESOLVED, the Louisville Metro Planning Commission does hereby APPROVE the 
requested Detailed District Development Plan, SUBJECT to the following binding 
elements: 

 

1. The development shall be in accordance with the approved district 
development plan, all applicable sections of the Land Development Code 
(LDC) and agreed upon binding elements unless amended pursuant to 
the Land Development Code. Any changes/additions/alterations of any 
binding element(s) shall be submitted to the Planning Commission or the 
Planning Commission’s designee for review and approval; any 
changes/additions/alterations not so referred shall not be valid. 

 
2. The development shall be in accordance with the approved Preliminary 

Subdivision Plan. No further subdivision of the land into a greater 
number of lots than originally approved shall occur without approval of 
the Planning Commission. 

 
3. No outdoor advertising signs, small freestanding signs, pennants, 

balloons, or banners shall be permitted on the site. 
 
4. Before any permit (including but not limited to building, parking 

lot, change of use, site disturbance) is requested: 

 
a. The development plan must receive full construction approval from 

Construction Review, Louisville Metro Public Works and the 
Metropolitan Sewer District. 

b. A minor subdivision plat or legal instrument shall be recorded 
dedicating additional right- of-way to Cedar Creek Road to 
provide a total of 40 feet from the centerline. A copy of the 
recorded instrument shall be submitted to the Division of Planning 
and Design Services prior to obtaining a building permit. If 
necessary, the dedication can be shown on the record plat. 

c. The property owner/developer must obtain approval of a detailed 
plan for screening (buffering/landscaping) as described in 
Chapter 10 prior to requesting a building permit. Such plan shall 
be implemented prior to occupancy of the site and shall be 
maintained thereafter. 

d. A major subdivision plat creating the lots and roadways as 
shown on the approved district development plan shall be 
recorded prior to issuance of any building permits. 

e. A Tree Preservation Plan in accordance with Chapter 10 of the 
LDC shall be reviewed and approved prior to obtaining approval 
for site disturbance. 

 



5. A certificate of occupancy must be received from the appropriate code 
enforcement department prior to occupancy of the structure or land for 
the proposed use. All binding elements requiring action and approval 
must be implemented prior to requesting issuance of the certificate of 
occupancy, unless specifically waived by the Planning Commission. 

 
6. The applicant, developer, or property owner shall provide copies of 

these binding elements to tenants, purchasers, contractors, 
subcontractors and other parties engaged in development of this site 
and shall advise them of the content of these binding elements. These 
binding elements shall run with the land and the owner of the property 
and occupant of the property shall at all times be responsible for 
compliance with these binding elements. At all times during 
development of the site, the applicant and developer, their heirs, 
successors; and assignees, contractors, subcontractors, and other 
parties engaged in development of the site, shall be responsible for 
compliance with these binding elements. 

 

7. A note shall be placed on the preliminary plan, construction plan and the 
record plat that states, "Construction fencing shall be erected prior to any 
grading or construction activities - preventing compaction of root systems 
of trees to be preserved. The fencing shall enclose the area beneath the 
dripline of the tree canopy and shall remain in place until all construction 
is completed. No parking, material storage, or construction activities shall 
be permitted within the fenced area." 

 
8. Open space lots shall not be further subdivided or developed for any 

other use and shall remain as open space in perpetuity. A note to this 
effect shall be placed on the record plat. 

 
9. When limits of disturbance are shown on the plan, a note shall be placed 

on the preliminary plan, construction plan and the record plat that states, 
"Construction fencing shall be erected at the edge of the limits of 
disturbance area, prior to any grading or construction activities. The 
fencing shall remain in place until all construction is completed. No 
parking, material storage, or construction activities shall be permitted 
within the fenced area." 

 
10. All street signs shall be installed by the Developer, and shall conform 

with the Manual on Uniform Traffic Control Devices (MUTCD) 
requirements. Street signs shall be installed prior to the recording of the 
subdivision record plat or occupancy of the first residence on the street, 
and shall be in place at the time of any required bond release. The 
address number shall be displayed on a structure prior to requesting a 
certificate of occupancy for that structure. 

 
11. The applicant shall install signs, approved by the Metro Public Works 



Dept., which indicate the future extension of the public right of way for 
“Proposed Amaranth Drive”. Such signs shall be installed prior to 
release of bonds for the installation of the street infrastructure. 

 
12. The developer shall be responsible for maintenance of all drainage 

facilities and undeveloped lots ensuring prevention of mosquito 
breeding, until such time as the drainage bond is released. 

 
13. After release of the drainage bond, mosquito abatement on open space 

lots shall be the responsibility of the Homeowners Association. 
Accumulations of water in which mosquito larvae breed or have the 
potential to breed are required to be treated with a mosquito larvicide 
approved by the Louisville Metro Health Department. Larvicides shall be 
administered in accordance with the product’s labeling. This language 
shall appear in the deed of restrictions for the subdivision. 

 
14. Prior to the recording of the record plat, copies of the recorded 

documents listed below shall be filed with the Planning Commission. 
1. Articles of Incorporation in a form approved by Counsel for the 

Planning Commission and the Certificate of Incorporation of 
the Homeowners Association. 

2. A deed of restriction in a form approved by counsel of the 
Commission outlining responsibilities for the maintenance 
of open space. 

3. Bylaws of the Homeowners' Association in a form approved by 
Counsel for the Planning Commission. 

 
15. At the time the developer turns control of the homeowners association 

over to the homeowners, the developer shall provide sufficient funds to 
ensure there is no less than $3,000 cash in the homeowners association 
account. The subdivision performance bond may be required by the 
planning Commission to fulfill this funding requirement. 

 
16. The signature entrance shall be submitted to the Planning 

Commission staff for review and approval. 
 
17. A four-board horse fence shall be provided along the Cedar Creek 

Road frontage (Lots 1 – 4).  Maintenance of the fence shall be the 
responsibility of the developer, until such time as control of the 
Homeowners’ Association is turned over to the homeowners, at 
which point maintenance responsibility shall transfer to the HOA. 

 
 





Master

Louisville Metro Government

File Number: O-056-23

File ID: Type: Status: O-056-23 Ordinance New Business

1Version: Reference: In Control: Planning and 

Zoning Committee

03/20/2023File Created: 

Final Action: 22-ZONE-0149File Name: 

Title: AN ORDINANCE RELATING TO THE ZONING OF PROPERTIES 

LOCATED AT 9220 AND 9224 CEDAR CREEK ROAD CONTAINING 

APPROXIMATELY 12.35 ACRES AND BEING IN LOUISVILLE METRO 

(CASE NO. 22ZONE0149).

Internal Notes: 

Agenda Date: 04/11/2023

Sponsors: Primary Madonna Flood (D-24) Enactment Date: 

O-056-23 V.1 041323 Zoning at 9220 & 9224 Cedar 

Creek Road.pdf, 22-ZONE-0149_PC 

Min_03.02.23.pdf, 22-ZONE-0149_LDT 

Min_01.26.23.pdf, 22-ZONE-0149_staff rpts.pdf, 

22-ZONE-0149_legal desc.pdf, 22-ZONE-0149_Appl 

Justification Stmt.pdf, 22-ZONE-0149_Applicant 

Pres.pdf, 22-ZONE-0149_citizen comments.pdf, 

22-ZONE-0149_Plan_03.02.23.pdf

Attachments: Enactment Number: 

Hearing Date: Contact: 

Effective Date: Entered by: 

Related Files: 

Approval History

Action DateVersion Seq # Due DateActionApprover

1 Zoning-COA 4 4/3/20233/21/2023 Approve

1 Andrea Derouen 6 3/23/20233/21/2023 Approve

1 Metro Clerk's Office 7 3/23/20233/21/2023 Approve

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

Text of Legislative File O-056-23

Page 1Louisville Metro Government Printed on 3/30/2023



Master Continued (O-056-23)

ORDINANCE NO. _____________, SERIES 2023

AN ORDINANCE RELATING TO THE ZONING OF PROPERTIES 

LOCATED AT 9220 AND 9224 CEDAR CREEK ROAD CONTAINING 

APPROXIMATELY 12.35 ACRES AND BEING IN LOUISVILLE METRO 

(CASE NO. 22ZONE0149).

SPONSORED BY:  COUNCIL MEMBER MADONNA FLOOD

WHEREAS, the Legislative Council of the Louisville/Jefferson County Metro 

Government (the “Council”) has considered the evidence presented at the public 

hearing held by the Louisville Metro Planning Commission (the “Planning Commission”) 

and the recommendations of the Planning Commission and its staff as set out in the 

minutes and records of the Planning Commission in Case No. 22ZONE0149; and  

WHEREAS, the Council concurs in and adopts the findings of the Planning 

Commission for the zoning change in Case No. 22ZONE0149 and approves and 

accepts the recommendation of the Planning Commission as set out in said minutes 

and records.

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE COUNCIL OF 

THE LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT AS FOLLOWS:

SECTION I:  That the zoning of the properties located at 9220 and 9224 Cedar 

Creek Road containing approximately 12.35 acres and being in Louisville Metro, as 

more particularly described in the minutes and records of the Planning Commission in 

Case No. 22ZONE0149, is hereby changed from R-4 Single Family Residential to R-5 

Single Family Residential; provided, however, said properties shall be subject to the 

binding elements as set forth in the minutes of the Planning Commission in Case No. 

22ZONE0149. 

SECTION II:  This Ordinance shall take effect upon its passage and approval or 
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otherwise becoming law.

_______________________________ _____________________________

Sonya Harward Markus Winkler

Metro Council Clerk President of the Council

________________________________ _____________________________

Craig Greenberg Approval Date

Mayor

APPROVED AS TO FORM AND LEGALITY:

Michael J. O’Connell

Jefferson County Attorney

By: ____________________________

O-056-23- Zoning at 9220 & 9224 Cedar Creek Road (lf)
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