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BINDING ELEMENTS
CASE NO. 20-ZONE-0060

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
the Detailed District Development Plan/Major Preliminary Subdivision with Binding
Elements, SUBJECT to the following Binding Elements:

1. The development shall be in accordance with the approved district development plan,
all applicable sections of the Land Development Code (LDC) and agreed upon binding
elements unless amended pursuant to the Land Development Code. Any
changes/additions/alterations of any binding element(s) shall be submitted to the
Planning Commission or the Planning Commission’s designee for review and approval;
any changes/additions/alterations not so referred shall not be valid.

2. No outdoor advertising signs, small freestanding signs, pennants, balloons, or
banners shall be permitted on the site.

3; Construction fencing shall be erected when off-site trees or tree canopy exists within
3' ofa common property line. Fencing shall be in place prior to any grading or

construction is completed. No parking, material storage or construction activities are
permitted within the protected area.

4. Before any permit (including but not limited to building, parking lot, change of use,
site disturbance, alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from Construction
Review, Louisville Metro Public Works and the Metropolitan Sewer District.

b. A major subdivision plat creating the lots and roadways as shown on the approved

maintained thereafter.

d. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be
reviewed and approved prior to obtaining approval for site disturbance.

€. The materials and design of proposed structures shall be substantially the same as
depicted in the rendering as presented at the July 1, 2021 Planning Commission
meeting. A copy of the approved rendering is available in the case file on record in the
offices of the Louisville Metro Planning Commission.

5. A certificate of Occupancy must be received from the appropriate code enforcement
department prior to occupancy of the structure or land for the proposed use. All binding
elements requiring action and approval must be implemented prior to requesting
issuance of the certificate of Occupancy, unless specifically waived by the Planning
Commission.

6. The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties engaged
in development of this site and shall advise them of the content of these binding
elements. These binding elements shall run with the land and the owner of the property
and occupant of the property shall at all times be responsible for compliance with these
binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors: and assignees, contractors, subcontractors, and
other parties engaged in development of the site, shall be responsible for compliance
with these binding elements.

7. Developer shall contribute up to $100,000 towards sidewalk design, right of way
acquisition and construction of sidewalks from the development to Bardstown Road.
Developer shall contribute up to $50,000 of the $100,000 toward sidewalk design and
right of way acquisition within 60 days of written request from the applicable government
agency provided such request occurs not earlier than the issuance of its first building
permit and not later than 3 years following the issuance of its first building permit.
Developer shall contribute up to the remaining $50,000 of the $100,000 within 60 days
of written request from the applicable government agency and proof that the applicable
government agency has entered into a construction contract which commencement
shall be within 60 days of execution provided such request occurs not earlier than one
year following the issuance of its first building permit and not later than 5 years following
the issuance of its first building permit.

8. Developer shall reserve the area shown on the site plan for future stub road
connections to the north and south at the locations shown on the site plan and will
dedicate (and Metro Public Works shall accept) this area as public right-of-way within 60
days of written request of the dedication by Metro Public Works. In addition, Developer
shall contribute $218,610 to Metro Public Works (within 45 days of the earlier to occur of
the issuance of the final certificate of OCCupancy or commencement of construction of
the road by Metro Public Works) for the eventual construction by Metro Public Works of
the stub road which construction shall complete the connection to the north or south as
shown on the site plan. If the stub road construction has not commenced within 5 years
of the date of the contribution under a contract requiring the completion of the stub road
within 6 months after commencement of construction, Metro Public Works shall refund
the contribution to Hagan Properties or its designees, successors or assigns.

9. Prior to the applicable government agency issuing the final certificate of occupancy,
the developer or its successors and assigns shall design, pursuant to Metro Public
Works standards, and complete the construction of a right turn lane on eastbound
Cedar Creek Road at Bardstown Road. The required improvements shall be based on
the TIS analysis dated February 16, 2021 prepared by Diane B. Zimmerman and
submitted to Metro Public Works February 17, 2021. The improvements shall be limited
to an eastbound right turn lane 200’ in length of which 50’ is a taper lane.
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