16. Any significant increases to the proposed structures (e.q.

increases in_building height, number of units, number of
buildings), any increase in density on the property. any
changes in use on the property which directly or indirectly
require a public hearing before the Planning Commission or
subcommittee thereof, and/or any amendments to the binding
elements, other than (i) the addition of new binding elements,
(ii) changes to binding elements that merely update the public
hearing date, or (iii) updating a previous version of this binding
element to reflect the current language, shall be reviewed
before the Planning Commission with final action to be
determined by Metro Council.

SECTION II: This Ordinance shall take effect upon its passage and approval or

otherwise becoming law.
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Sonya Ha Méarkus Winkler
Metro Counkil Clerk President of the Council
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Craig Greenberg Approval Date
Mayor

APPROVED AS TO FORM AND LEGALITY: i

Michael J. O’'Connell
Jefferson County Attorney
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PLANNING COMMISSION MINUTES
November 16, 2023

PUBLIC HEARING
CASE NO. 23-ZONE-0030

WHEREAS, the plan conforms to applicable guidelines and policies of the
Comprehensive Plan and to requirements of the Land Development Code; therefore be
it

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
the Detailed District Development Plan SUBJECT to the following Binding Elements:

1. The development shall be in accordance with the approved district development
plan, all applicable sections of the Land Development Code (LDC) and agreed
upon binding elements unless amended pursuant to the Land Development Code.
Any changes/additions/alterations of any binding element(s) shall be submitted to
the Planning Commission or the Planning Commission’s designee for review and
approval; any changes/additions/alterations not so referred shall not be valid.

2. Prior to development (includes clearing and grading) of each site or phase of this
project, the applicant, developer, or property owner shall obtain approval of a
detailed district development plan in accordance with Chapter 11, Part 6. Each
plan shall be in adequate detail and subject to additional binding elements.

3. The development shall be in accordance with the approved Preliminary
Subdivision Plan. No further subdivision of the land into a greater number of lots
than originally approved shall occur without approval of the Planning Commission.

4. Before any permit (including but not limited to building, parking lot, change of use,
site disturbance, alteration permit or demolition permit is requested:

a. The development plan must receive full construction approval from
Construction Review, Louisville Metro Public Works and the Metropolitan
Sewer District.

b. Encroachment permits must be obtained from the Kentucky Transportation
Cabinet.

c. The property owner/developer must obtain approval of a detailed plan for
screening (buffering/landscaping) as described in Chapter 10 prior to
requesting a building permit. Such plan shall be implemented prior to
occupancy of the site and shall be maintained thereafter.

d. A major subdivision plat creating the lots and roadways as shown on the
approved district development plan shall be recorded prior to issuance of any
building permits.

e. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be
reviewed and approved prior to obtaining approval for site disturbance and
will be consistent with the Tree Canopy Preservation Exhibit on file with the
Louisville Metro Office of Planning.
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k. The materials and design of proposed structures shall be consistent with the
renderings as presented at the November 16, 2023 Planning Commission
meeting. A copy of the approved rendering is available in the case file on
record in the offices of the Louisville Metro Planning Commission.

5. The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties
engaged in development of this site and shall advise them of the content of these
binding elements. These binding elements shall run with the land and the owner of
the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the
site, the applicant and developer, their heirs, successors, and assignees,
contractors, subcontractors, and other parties engaged in development of the site,
shall be responsible for compliance with these binding elements.

4. A note shall be placed on the preliminary plan, construction plan and the record
plat that states, "Construction fencing shall be erected prior to any grading or
construction activities - preventing compaction of root systems of trees to be
preserved. The fencing shall enclose the area beneath the dripline of the tree
canopy and shall remain in place until all construction is completed. No parking,
material storage, or construction activities shall be permitted within the fenced
area."

5. Open space lots shall not be further subdivided or developed for any other use and
shall remain as open space in perpetuity. A note to this effect shall be placed on
the record plat.

6. When limits of disturbance are shown on the plan, a note shall be placed on the
preliminary plan, construction plan and the record plat that states, "Construction
fencing shall be erected at the edge of the limits of disturbance area, prior to any
grading or construction activities. The fencing shall remain in place until all
construction is completed. No parking, material storage, or construction activities
shall be permitted within the fenced area."

7. All street signs shall be installed by the Developer, and shall conform with the
Manual on Uniform Traffic Control Devices (MUTCD) requirements. Street signs
shall be installed prior to the recording of the subdivision record plat or occupancy
of the first residence on the street, and shall be in place at the time of any required
bond release. The address number shall be displayed on a structure prior to
requesting a certificate of occupancy for that structure.
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8.

10.

171

12,

13.

14.

15.

The developer shall be responsible for maintenance of all drainage facilities and
undeveloped lots ensuring prevention of mosquito breeding, until such time as the
drainage bond is released.

After release of the drainage bond, mosquito abatement on open space lots shall
be the responsibility of the Commercial properties and Homeowners Association.
Accumulations of water in which mosquito larvae breed or have the potential to
breed are required to be treated with a mosquito larvacide approved by the
Louisville Metro Health Department. Larvacides shall be administered in
accordance with the product’s labeling. This language shall appear in the deed of
restrictions for the subdivision.

Prior to the recording of the record plat, copies of the recorded documents listed

below shall be filed with the Planning Commission.

1. Articles of Incorporation in a form approved by Counsel for the Planning
Commission and the Certificate of Incorporation of the Homeowners
Association.

2. A deed of restriction in a form approved by counsel of the Commission
outlining responsibilities for the maintenance of open space.

3. Bylaws of the Homeowners' Association in a form approved by Counsel for
the Planning Commission.

The signature entrance shall be submitted to the Planning Commission staff for
review and approval prior to recording the record plat.

At the time the developer turns control of the homeowners association over to the
homeowners, the developer shall provide sufficient funds to ensure there is no less
than $3,000 cash in the homeowners association account. The subdivision
performance bond may be required by the planning Commission to fulfill this
funding requirement.

All required improvements to Beulah Church Rd shall be completed per KYTC
standards prior to requesting a certificate of occupancy for the site.

Tree clearing and site grading for individual lots in the development shall be
permitted only in accordance with approved Detailed District Development Plans
for each tract of the development, except for as needed to install roadways and
utility equipment.

At such a time that the intersection at Beulah Church Rd/Arbor Manor
Way/Proposed Cedar Creek extension meets warrants for signalization per KYTC
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standards, the applicant/developer or their assigns shall install a signal at their
expense.

The vote was as follows:

YES: Commissioners Pennix, Mims, Carlson, Clare, Cheek, Kern, Fischer,

Howard and Lewis.
NOT PRESENT FOR THIS CASE: Commissioner Sistrunk

Detailed District Development Plan (Lot 1)

On a motion by Commissioner Carlson, seconded by Commissioner Cheek, the
following resolution based on the staff report and applicant's testimony heard today,
was adopted:

WHEREAS, the site has potential for hydric soils, with the bulk being preserved in open
spaces and left undisturbed. Wetland mitigation will be provided offsite in accordance
with MSD and Army Corps of Engineers requirements. The development meets all tree
canopy requirements,

WHEREAS, provisions for safe and efficient vehicular and pedestrian transportation
within and around the development and the community has been provided, and Metro
Public Works has approved the preliminary development plan,

WHEREAS, the applicant is providing required amenity areas for the development as
required by the Land Development Code. The details of open spaces around the site
associated with multifamily developments will be reviewed and approved with each
phase of development,

WHEREAS, the Metropolitan Sewer District has approved the preliminary development
plan and will ensure the provision of adequate drainage facilities on the subject site in
order to prevent drainage problems from occurring on the subject site or within the
community,

WHEREAS, the overall site design and land uses are compatible with the existing and
future development of the area. Appropriate landscape buffering and screening will be
provided to screen adjacent properties and roadways except where waivers have been
approved. Buildings and parking lots will meet all required setbacks except where
variances have been approved, and
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